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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 801/2011 

U/s 420/406/468 I.P.C. 

  

STATE 

-Vs- 

Jinnat Ali & Ors. 

                                                                            ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

   Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Mr. Sabder Ali   .Ld defence advocate 

 

Evidence recorded on: 10.06.16, 23.06.16, 30.09.16, 24.01.17, 17.02.18 

Argument heard on: 21.06.18, 4.07.18 

Judgment delivered on: 17.07.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by the Addl. Deputy Commissioner, Nalbari on 14.06.11 before Mukalmua 

P.S., alleging inter alia that the respective Circle Officer, Barkhetri Rev. 

Circle, Mukalmua had submitted a proposal for issuing permission to sell a 

land measuring 1B-0K-0L covered by dag no. 47 and patta no. 11 of 

village no. 2, Kekankuchi under Uttar Barkhetri Mouza to Md. Abdul Aziz 

by the pattadar Md. Nurul Islam and the said permission was issued 

subject to submission of photographs of both the seller and purchaser 
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duly attested by C.O. Barkhetri Rev. Circle. However, Abdul Aziz who is 

the purchaser had submitted photographs attested by the Circle Officer 

and the same seems to be forged. The informant further stated that on 

questioning the FIR named accused stated that the photographs have 

been attested by his brother Jinnat Ali with the seal of Circle Officer, 

Barkhetri. Hence the case. 

2. That on receipt of the ejahar at the P.S., the same was registered as 

Mukalmua P.S case No 143/2011 u/s 420/406/468 I.P.C. On the basis of 

the ‘ejahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused persons 

namely Jinnat Ali and Abdul Aziz, the police submitted the case in Charge-

sheet U/s 420/406/468 I.P.C. vide Charge-sheet no. 195/14 dated 

30.08.2014. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 420/406/468/34 I.P.C. by this court. As the accused 

persons were on police bail at the stage of investigation, summons were 

issued to them and on their appearance they were allowed to go on court 

bail to face the trial.  

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, charge was framed  for offence U/s 420/468/34 

I.P.C was explained to the accused persons and they were asked whether 

they pleaded guilty, to which they pleaded not guilty and claimed to be 

tried. 

5. That in the course of hearing the prosecution side examined 7 nos. of 

witnesses. The prosecution side marked and exhibited 2 nos. of 

documents. The accused were examined U/s 313 CrPC. The defence case 

is of total denial and they declined to adduce any evidence. 
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6. Points for determination:- 

i. Whether the accused persons on or about 14.06.11, at 

village Barkhetri, under Mukalmua P.S., in furtherance 

of their common intention committed cheating and 

thereby committed offence punishable U/s 420/34 

I.P.C.? 

ii. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common intention 

committed forgery  of a   document with knowledge  

that the  forged document  shall be used for the 

purpose of cheating and thereby committed offence 

punishable u/s 468/34 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Nipendra Nath Singh deposed in his evidence that on 2011 he was 

working as the Head Assistant of Barkhetri Revenue Circle Office. Pw 1 

deposed that on the relevant date, Kameswar Das (4th grade employee) 

and Azizur Rahman came to him for applying seal on photo for attestation 

and as such he sent Kameswar Das to take permission from Circle Officer, 

Diganta Baishya and later Kameswar Das informed him that Circle Officer 

had granted permission to put seal on the photos and as a result he put 

the seal on the photo and took it. However Pw 1 does not know whether 

the Circle Officer signed the photo or not. 

 Pw 1 in his cross revealed that police have not seized the sealed photo in 

front of him and he does not know who attached whose photograph. Pw 1 

revealed that he does not know if S.D.C. had signed on the photograph. 

Pw 1 also revealed that Kameswar had put seal on the photo. 
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9. Pw 2 – Kameswar Das deposed in his evidence that he knows Azizur 

Rahman and that the alleged incident occurred around two years ago and 

at that period he was working at Mukalmua Circle Office and on the 

relevant date, Azizur had brought a letter for putting a seal and told that 

he will get Circle Officer – Diganta Baishya's signature on the said letter 

and as such Pw 2 had put the seal on the letter and later Azizur took the 

paper saying that he will obtain signature of Circle Officer. 

 Pw 2 in his cross revealed that he put the original seal on the letter and 

that police have not seized the seal. Pw 2 deposed that he do not know 

who had signed over the seal and that he do not know the signature of 

Circle Officer and A.D.C – Renu Mahanta.  

10. Pw 3 – Mrinal Baishya deposed in his evidence that he have seen the 

accused persons in their office but he do not know them personally and 

that the incident occurred 4-6 years ago and at that time he was working 

in Land Record Branch of Nalbari D.C. Office. Pw 3 deposed that police 

had seized photo and stamp from their office. Ext 1 is the seizure list and 

Ext 1(1) is his signature. 

 Pw 3 in his cross revealed that police had seized the articles from Revenue 

Sheristadar. Pw 3 revealed that the said photo was seized but do not 

know of other articles seized. Pw 3 revealed that he does not know if 

anything was written in the seizure list at the time of his signature. 

11. Pw 4 – Renu Mahanta deposed in her evidence that she knows the 

accused persons and that on July 2011 she was working as A.D.C. 

(Revenue) at Nalbari and she looked after the sale permission division of 

Nalbari D.C. Office. Pw 4 deposed that   in the certificate allowing for sale 

permission of land of seller Abdul Aziz – the signature of the Circle Officer, 

Barkhetri was doubtful and as such she lodged an ezahar before S.P. 

Nalbari, alleging that the said signature was forged and that Ext 1 is the 

ezahar and Ext 1(1) is his signature. Pw 4 deposed that the signature of 



                                                                                                       G.R. 801/2011 

 5 

Circle Officer, Barkhetri – put in the picture of seller and purchaser were 

forged. 

 Pw 4 in her cross revealed that at the time of meeting, Circle Officer, 

Barkhetri was present and she found his signature doubtful. Pw 4 revealed 

that the other document along with the sale permission letter contained 

genuine signature of Borkhetri Circle Officer, except the signature on 

attestation over the photograph over the seller and purchaser, however 

the seal was genuine and as she was not sure about the signature over 

the photograph of seller and purchaser, she had lodged ezahar regarding 

doubtful signature on sale permission and the same was not allowed. Pw 4 

revealed that for obtaining sale permission, Abdul Aziz submitted 

photostat copy of a petition applying for the same. Pw 4 also revealed that 

the application for sale along with photograph were received by the 

dealing assistant. Pw 4 revealed that till today since the day of the alleged 

incident, she have not met the Circle Officer of Barkhetri. 

12. Pw 5 – Diganta Baishya deposed in his evidence that on 7.06.11 he was 

working as C.O. of Barkhetri Revenue Circle and on the said date A.D.C. 

Renu Mahanta had lodged an ezahar against the accused persons 

regarding submission of photos for obtaining sale permission of land and 

that there was the seal of Circle Office on the photo of the accused person 

annexed in the application for obtaining sale permission, however the 

signature over it was not his. MR Ext 1 is the said application. 

 Pw 5 in his cross revealed that he do not remember if the police have 

recorded his statement and his specimen signature. Pw 5 deposed that 

the signature over the said photos are not clear, but the same are his 

signature. Pw 5 deposed that as per D.C. office notification – an applicant 

has to obtain the signature of Circle officer over the photo for submitting 

application of sale permission and the said photo was not attested by him. 

Pw 5 revealed that he does not know who have forged his signature and 
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that he came to know about his signature being forged after lodging of 

ezahar. Pw 5 revealed that the informant is fairly acquainted with his 

signature. Pw 5 revealed that he does not know the accused persons 

personally and he is not aware of the accused person’s signature and that 

he did not enquire with the accused persons in regard to the said 

signatures. Pw 5 revealed that police did not seized anything from him. Pw 

5 revealed that when he was working as Circle officer at Borkhetri, 

Kameswar Das was his staff. 

13. Pw 6 – Parikshit Das deposed in his evidence that he knows the 

accused persons and that on 7.06.11 he was working at D.C. Office, 

Nalbari and on the relevant date police had seized an application for sale 

belonging to accused Abdul Aziz. Ext 1 is the seizure list and Ext 1(2) is his 

signature and MR Ext 1 is the said seized application. 

 Pw 6 in his cross revealed that police did not recorded his statement. Pw 6 

deposed that he worked at record branch of D.C. office. Pw 6 revealed 

that the said application was annexed with the documents for obtaining 

land permission. Pw 6 revealed that MR Ext 1 is the Photostat copy, but 

he do not know who had submitted the said application. 

14. Pw 7 – Pradip Kr. Bora is the I.O., and his evidence is of routine nature, 

depicting the various stages of investigation. 

15. I have heard the arguments advanced by both the sides and carefully 

scrutinized the evidence on record. 

16. The allegations against the accused persons is that they   had attested 

their photograph on their sale permission application by forging the 

signature and seal of Borkhetri circle officer. 

17. On-going through the record, I find that apart from the deposition of 

PW4 (informant) and Pw5, the circle officer whose signature allegedly 

forged, there is no evidence to bring home the charge of forgery against 

the accused persons.  Even, the evidence of Pw4 and Pw5 do not clearly 
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speak of guilt of accused persons. Pw4 had clearly stated both in her 

ezahar and deposition that she had lodged the ezahar merely on 

suspicion.  Pw 5 at one hand in   his evidence in chief stated that his 

signature on the photographs of the accused person were forged.  

Whereas in his cross he went on to state that the said signatures were not 

forged. In view of such fluctuating statements made by the said witness, I 

find him a highly unreliable witness. 

18. Again, it is inconclusive from the evidence on record that I had sent   

the disputed and admitted signature and seal of Pw5 or had obtained 

specimen handwriting of the accused persons   for forensic examination.  

19. There is no strong evidence to arrive at the conclusion that the accused 

persons had forged the signature and seal of Pw5. On the other hand Pw 

1 and Pw2 had clearly stated that on the relevant date accused Azizur  

had come to attest his photograph and Pw1 had put  the official seal on  

his photograph. 

20. Therefore, in view of the above discussion I am of the considered 

opinion that there is no cogent evidence available against the accused 

person to bring home the charge of cheating and forgery against them. 

 

 

 

 

ORDER 

 

 Hence considering the above discussion, the accused Jinnat Ali and Abdul 

Aziz are found not guilty for offence u/s 420/468 I.P.C and are accordingly 

acquitted and set at liberty forthwith. 
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 The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 17th day of July, 2018 

under my hand and seal of this Court. 

 

 

 Typed by me and corrected by me:- 

  

 Zubee Chaliha, J.M.F.C, Nalbari. 
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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 801/2011 

U/s 420/406/468 I.P.C. 

  

STATE 

-Vs- 

Jinnat Ali & Ors. 

                                                              ..... Accused 

 

 ANNEXURE 
 
1 PROSECUTION WITNESSES: 

P.W.1: Nipendra Nath Singh, 
P.W.2: Kameswar Das, 
P.W.3: Mrinal Baishya, 
P.W.4: Renu Mahanta (Informant), 
P.W.5: Diganta Baishya, 
P.W.6: Parikshit Das, 
P.W.7: Pradip Kr. Bora (I.O), 

 
2 DEFENCE WITNESSES: 

NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
 Mr. Ext 1: Application by Abdul Aziz, 
 Ext 1: Seizure list, 
 Ext 1(1): Signature of seizure witness Mrinal Baishya, 
 Ext 1(2): Signature of seizure witness Parikshit Das, 
 Ext 1(3): Signature of I.O., 
 Ext 2: Ejahar, 
 Ext 2(1): Signature of the informant, 
   
4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 
 
 Typed by me and corrected by me:- 
 
 Zubee Chaliha, J.M.F.C, Nalbari 


